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Here are the top changes in immigration law and policy from July 18 to 30: 

USCIS can now send some asylum cases directly to immigration court—which will 
bypass the aƯirmative asylum process and balloon court backlogs. On Tuesday, 
USCISpublished a rule that allows asylum oƯicers to refer certain aƯirmative asylum 
applicants to immigration court without first conducting an interview to assess 
eligibility, eƯective immediately. While DHS claims that the change will cut down on 
the asylum backlog, experts say that it will simply move more of the backlog into an 
already overburdened immigration court system and place asylum seekers who were 
not previously in removal proceedings into a longer, more adversarial process with a 
high risk of detention and deportation. Recent changes in the immigration courts, 
including courts scheduling last-minute hearings without proper notice and hearings 
with 100+ respondents, raise concerns about whether these applicants will have their 
cases fairly heard. Additionally, ICE continues to arrest people at their immigration 
hearings, despite court orders blocking the practice. AILA members have also 
reported that federal immigration agents are increasingly arresting asylum 
seekers—many of whom have no criminal record—at USCIS asylum oƯices, 
reflecting a broader pattern of DHS arresting people who appear for required 
immigration appointments. 

  

ICE has ramped up arrests at U.S. airports for domestic travelers. In recent 
days, AILA members have reported an increase in clients being detained by DHS at 
U.S. airports during domestic travel. Many individuals who are being detained were in 
the U.S. legally and have pending applications for asylum or green cards and therefore 
are in a period of authorized stay (see the Immigration 101 below). Most do not have 
criminal records and have permission to work. AILA members spoke to the New York 
Times about ICE arresting their clients, including a Ugandan asylum seeker with sickle 
cell anemia. Many lawyers are now warning clients who are in the middle of changing 
or extending statuses not to fly, despite their authorization to remain in the United 
States. This comes as DHS announced a record number of immigration detentions 
in June, following a long period of DHS failing to report detention numbers despite a 
congressional mandate to report them out every two weeks. 

  



ICE is arresting the relatives of unaccompanied children in federal shelters when 
they come forward to take custody. The Texas Tribune reports that ICE has arrested 
relatives and other potential sponsors who came forward to take custody of 
unaccompanied migrant children in federal shelters, raising concerns about separating 
families and lengthening children’s time in federal custody at public expense. Many of 
the children will also be forced to face immigration courts alone after the 
government’s contract with organizations that provide legal representation for 
unaccompanied children expires tomorrow. The Fair Day in Court for Kids Act, 
reintroduced by Rep. Lofgren (D-CA) in June and Sen. Hirono (D-HI) last April, would 
provide unaccompanied children with representation in immigration court. 

  

Hundreds of thousands of people lost Temporary Protected Status (TPS) on 
Monday, leaving them vulnerable to deportation and causing severe workforce 
disruptions.Approximately 350,000 Haitians lost TPS on Monday following a Supreme 
Court ruling that allowed DHS to continue terminating their protection while other legal 
challenges continue. The ruling also puts nearly one million people living in the U.S. 
under other TPS designations at risk,leading to concerns about labor shortages. 
Nearly 70% of TPS-holders are in the workforce, and the construction and healthcare 
sectors in particular rely on their labor. Haitian immigrants make up a large portion of 
home health aides, and as the U.S. population ages that profession is increasingly 
understaƯed. The loss of TPS also creates uncertainty for mixed-status families, with 
concerns about potential family separations, the impact on U.S.-citizen children, and 
returning to Haiti amid ongoing instability. DOS has issued a Level 4: Do Not Travel 
advisory for Haiti due to the risk of crime, kidnapping, terrorism, unrest, and limited 
health care. 

  

A federal judge temporarily halted rules that would strip some TPS-holders and 
asylum seekers of their employment authorization. The ruling paused USCIS’s 
implementation of several provisions from last year’s reconciliation bill, including 
those that retroactively shortened employment authorization for TPS-holders who 
already obtained extensions, primarily those from Ukraine, El Salvador, and Sudan. It 
also imposed penalties—including dismissal of the application, termination of work 
authorization, and referral to immigration court—for asylum seekers who have not paid 
the new annual asylum fee. The judge stated that he would issue a further ruling in the 
case challenging the policies by August 5. 



  

The Administration is using a 30-year-old, never-before-used tribunal to remove 
non-citizens using secret evidence. On July 15, the Trump Administration filed 
the first-ever application to remove a non-citizen through the Alien Terrorist Removal 
Court (ATRC). Under statute, the Attorney General may target a non-citizen for removal 
in the ATRC. If approved by a judge appointed by the Chief Justice of the Supreme 
Court, the government may rely on secret evidence, even if it was obtained unlawfully. 
After reviewing the government’s filing, the judgeordered additional briefing, stating 
that “the government could benefit from the opportunity for more thoughtful 
consideration.” 

  

A court has denied the government’s request to enforce the $100,000 H-1B fee 
while litigation continues. On Friday, the U.S. Court of Appeals for the First 
Circuit denied the government's request to stay a district court decision vacating the 
controversial $100,000 H-1B fee, leaving the fee unenforceable while the appeal 
proceeds. On July 28, 2026, USCIS agreed to comply and will not collect the $100,000 
fee for H-1B cases. USCIS mentioned that they are working on next steps and if the 
order was to be lifted, “DHS still plans to collect payment.” This decision comes shortly 
after USCIS announced that it had received enough petitions to reach both the FY 2027 
regular H-1B cap and the 20,000 U.S. advanced degree exemption, known as the 
master’s cap. 

  

DOS making visas less accessible to individuals from certain countries. DOS 
announcedit will transition routine visa processing in Africa from 25 diƯerent 
consulates to regional hubs beginning August 1, requiring people to travel 
internationally to be interviewed for any visa. The announcement is compounded by 
significant understaƯing across DOS causing extensive processing delays and long 
interview wait times. Last week, the Department announced the start of a pilot 
program to allow applicants for temporary visitor and business visas (B-1/B-2) to pay to 
schedule an earlier appointment, beginning with Mexico. Additionally, sources in the 
Administration report it is weighing a plan to require some applicants to pay an 
immigrant visa bond of up to $100,000, to be returned after they obtain citizenship—a 
many-years-long process that not all immigrants complete. AILA’s Senior Director of 
Government Relations Sharvari Dalal-Dheini said that the measure would continue the 



Administration’s trend of “making our system pay-to-play: Only the wealthy can come 
visit, or reunite with family, or seek a better life for themselves.”  
  

  

  

Immigration 101: What is a Period of Authorized Stay? 
  
A period of authorized stay, also known as lawful presence, is a period during which 
the federal government permits a non-citizen to remain in the United States, even if the 
person does not hold a formal immigration status (such as H-1B, F-1, or lawful 
permanent resident status) or their status has expired. Someone who is in a period of 
authorized stay does not accrue unlawful presence, which can impact their ability 
to return to the United States. For example, individuals with pending applications for a 
green card, asylum, or a change of status are typically in a period of authorized stay. 
Many of these individuals are authorized to obtain employment authorization and 
remain in the United States while their claims are adjudicated. 
 

DHS and USCIS have long recognized the concept of a period of authorized stay 
through decades-long agency policy. The distinction between a period of authorized 
stay and lawful status has taken on renewed significance as DHS is increasingly 
arresting people in a period of authorized stay at U.S. airports, even those flying 
domestically, as well as those attending routine appointments at USCIS oƯices. Many 
of those detained had nonimmigrant status that expired while their applications were 
pending, which has been exacerbated by growing backlogs at USCIS. These reports 
raise concerns that DHS has set aside longstanding policy designed to let people stay 
in the U.S. legally as they navigate the legal immigration system to meet its goal of 
arresting more immigrants.  
 

   

 


